Price reduction as a remedy for breach of contract by the seller under the CISG and English law by Mukuna, Nomator
COPYRIGHT AND CITATION CONSIDERATIONS FOR THIS THESIS/ DISSERTATION 
o Attribution — You must give appropriate credit, provide a link to the license, and indicate if
changes were made. You may do so in any reasonable manner, but not in any way that
suggests the licensor endorses you or your use.
o NonCommercial — You may not use the material for commercial purposes.
o ShareAlike — If you remix, transform, or build upon the material, you must distribute your
contributions under the same license as the original.
How to cite this thesis 
Surname, Initial(s). (2012). Title of the thesis or dissertation (Doctoral Thesis / Master’s 
Dissertation). Johannesburg: University of Johannesburg. Available from: 
http://hdl.handle.net/102000/0002 (Accessed: 22 August 2017).    
1 
 
  
Price Reduction as a Remedy for Breach of Contract by the seller under the CISG and   
English Law.  
1.  Introduction 
The world has changed so much with the turn of the 21st century and more disruptive changes 
have been seen from world wars, abolishment of slavery, emergence of new super powers, the 
disintegration of major powers and consolidation of powers. All these changes brought fortune 
and misfortunes and great winds of change. Development of new technologies meant 
expanding frontiers for businesses by opening international markets and access to enhanced 
transport systems and manufacturing processes. These changes come with a lot of challenges 
to the business world in the form of new risks. The advent of globalization meant that an 
isolated event on the other side of the world could have ripple effects of the same magnitude 
in a country on the other side of the globe causing great hardships that render meeting 
contractual obligations impossible thereby plunging businesses into contractual breach. It is a 
traditional incidence of business for contracting parties to fail on their contractual obligations 
and the other party stands to lose. Therefore, it becomes crucial for buyers and sellers in 
international sale transactions, which is the context in which this research arises, protect 
themselves from legal risk by entering into contracts that ensure security of their rights against 
contracting parties who abdicated on their duties by making choice of laws that best protect 
them. Choice of law is the very essence of this writing in that this writing seeks to explore and 
distill previous researches on the remedy of price reduction available to a contracting party in 
under the Convention on Contracts for the International Sale of Goods [CISG] and English 
law.  
The remedy of price reduction in civil law, originating from Roman law, “is available to a 
buyer who became aware of certain specific defects after delivery, defects which the seller did 
not declare and which, had the buyer been aware of them at the time of sale would have led 
him to pay a lesser price”.1 The remedy of reduction of price derives from the actio quanti 
minoris in Roman law.2 This action originated from an Edict of the Aediles which sought to 
                                                          
1  Sondahl “Understanding the Remedy of Price Reduction – A Means to Fostering a More Uniform Application 
of CISG” 2003 VJICLA 255 276. 
2 Bergsten & Miller “The Remedy of Reduction of Price” The American Journal of Comparative Law 1979 
27(2/3), 255-57 (https://doi.org/10.2307/840032). Pg. 256.  
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"repress the sharp practices of sellers of slaves and cattle in the City market.”3  Civil law also 
offers a remedy similar in effect to price reduction, though not in theory, for delivery of an 
insufficient quantity of goods. The theory is that there has been a partial non-execution of the 
contractual obligation to deliver.4If the price has not been paid and the buyer is faced with a 
partial non-delivery, “he can rely upon the exceptio non adimpleti contractus to withhold that 
part of the purchase price related to the non-performance”.5 South Africa, although a “hybrid 
legal system”, has Roman-Dutch law as its common law and massive traces of Roman law. 
The “actio quanti minoris and exceptio on adimpleti contractus” are part of South African law 
of contract. This expose will allow for informed choice of law that best protects a contracting 
party`s rights under a contract of sale, in particular the buyer. This thesis argues that price 
reduction is an important remedy which stands on its own hence it should not be under 
damages. This is so because it enables one to claim without proving fault which is opposite of 
the remedy of damages. 
2. Background  
 Globalization has created huge opportunities for international commercial players in various 
sectors of commerce. However, along those opportunities, globalization was met with the 
natural barrier of non-uniform legal space across the globe. It is a natural consequence of 
business that a trader on the other side of the world seeks security of his rights under a contract 
concluded by another party from the other side of the world, hence the need for regulation. 
There has been attempts to unify laws regulating international transactions. The “United 
Nations Commission on International Trade Law” (UNICITRAL) drafted the “Convention on 
the International Sale of Goods (CISG)”.6 The CISG was adopted in Vienna 1980. The CISG 
was based on previous laws that attempted to establish an international sales law and failed, 
the “Conventions relating to the Uniform Law on the International Sale of Goods (ULIS) and 
the Uniform Law on the Formation of Contracts for the International Sale of Goods” (ULF).7 
                                                          
3  “de Zulueta, The Roman Law of Sale 50 (1957). For an account of the evolu tion and operation of this edict in 
Roman Law and its role in modern Roman Dutch Law see Honore, 'The History of the Aedilitian Actions from 
Roman to Roman Dutch Law," in Daube, Studies in the Roman Law of Sale 132-159 (1959)”. “For an excellent 
brief overview of the remedy and its impact on the Civil law see Morrow, "Warranty of Quality: A Comparative 
Survey, 14 Tul. L. Rev. 327 and 529 at 354-360 (1940). See also Bernini, '"he Uniform Laws on International 
Sales, The Hague Conventions of 1964," 3 J. World Trade L. 689 (1969). 
4 n 17 – pg. 258. 
5  See Weill & Terre, Droit Civil, les obligations, paras. 465-477 (2nd ed., 1975 
6 Coredero-moss International Commercial Contracts (2014) 33.  
7 See –“ Uniform Law on the International Sale of Goods and Uniform Law on the Formation of Contracts for the 
International Sale of Goods”.  
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The later instruments were met with resistance by many countries as they were deemed to be 
eurocentric.8 The CISG has been signed by seventy-nine parties by 2014 out of about 195 
countries in the world. There are many countries that have not signed the treaty including some 
major global players in the world market the likes of the United Kingdom. Amongst other 
nations that have not signed are; South American, African, Most Arabic, Indian and Asian 
countries.9 The CISG is a binding instrument between contracting parties and constitutes 
domestic law in these countries.10 However, article 6 empowers parties to suspend the operation 
of the Treaty when entering into contracts.11 The trading of goods in English law, is regulated 
by the “Sale of Goods Act 1979”. Since 1978 the United Kingdom has not shifted. This 
warrants some curiosity as to the motive behind the UK has not assented to the CISG. This is 
argued to be a result of the technicalities that would arise from such accession hence 
endorsement of the Convention is of administrative primacy.12 
 
Operating in a cocktail of legal systems requires that contracting parties be clear as to the extent 
of protection offered by a given legal system. As will be shown in this note, as much as most 
legal systems have a parallel in the minimum protection they afford to contracting parties, 
different systems have differences which could mean a huge difference to a trader if a contract 
is concluded in terms of that legal system. Some remedies come with similar effect but 
designated different names under each legal system. This note will elaborate on the similarities 
and contrast between CISG and English law concerning the price reduction as a remedy as it 
relates to damages as well as harmonize various interpretations of the remedy of price reduction 
under the CISG. A deep pool of knowledge exists around the topic of this research. Many 
studies have been conducted on the contractual remedies for breach of contract of sale in global 
commercial transactions under the CISG law and the legal statutes of other different countries. 
Some studies are targeted to isolated remedies and some are wide sweeping addressing virtually 
all the remedies available. Owing to the absence of a uniform system of laws regulating 
contracts where all countries are members, it necessitated comparative studies of remedies 
amongst various legal systems.   
 
                                                          
8 n 1 above.  
9 n 1 above.  
10 Sondahl “Understanding the Remedy of Price Reduction – A Means to Fostering a More Uniform Application 
of CISG” 2003 VJICLA 255 276. 
11 Coredero-moss “International Commercial Contracts” (2014) 34.  
12 Moss “Why the United Kingdom has not ratified the CISG” 2000 JLCom 483 483. 
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“The remedies of specific performance, price reduction and additional time under the CISG” 
were attentively explored by Piliounis while adopting a comparative approach by comparing 
with remedies under English law.13 Additionally, with a similar approach to that adopted by 
Piliounis, Majdzadeh Khandani juxtaposed the variation between CISG and the English law 
specific performance. This study divulged that damages are the principal remedy that English 
courts are mostly inclined to grant and specific performance is perceived to be a discretionary 
order.14 Also a wide sweep examination of the remedies for breach of contract was adopted by 
Eiselen by comparing the remedies for breach of contract under the CISG and South African 
Law. It was concluded that “the remedies provided for in the CISG upon a breach of contract 
mirrors remedies provided for in the South African law of contract”.15 Inching closer to this 
current study, Agapiou studied the differences between the purchaser’s remedies in the CISG 
and English sales law. He deduced that the purchaser's entitlements to cure in terms of the 
CISG are more substantial than the seller's right to cure under English sales law.16 He reasoned 
that “English sales law does not provide a general buyer's remedy of price reduction in the 
spirit of price reduction under CISG. In other studies Sondahl and Shin dissected and 
interrogated the remedy of price reduction under CISG and the limitations of its applicability 
in view of the spirit of the CISG”.17 And more closely related to Sondahl and Shin`s study and 
this thesis, A comparative study of damages and price reduction by Zaresh under CISG & 
Iranian Laws 18and concluded that price reduction is a unique and distinct remedy from the 
damages remedy. In the context of studies that have been conducted previously, this study 
seeks to condense and reconcile studies on price reduction as one of the remedies for breach of 
contract, under English law and CISG law. This study also will clarify on the free standing or 
subdivision nature of price reduction in relation to damages under the CISG and English law. 
The ultimate objective being to provide an expose of how the players in international commerce 
                                                          
13 Piliounis “The Remedies of Specific Performance, Price Reduction and Additional Time (Nachfrist) under the 
CISG: Are these worthwhile changes or additions to English Sales Law?” 2000 PILR 1 46.  
14 Majdzadeh Khandani “Does the CISG, compared to English law, put too much emphasis on promoting 
performance of the contract despite a breach by the seller?” 2012 MLW  98 1351. 
15 Eiselen “A Comparison of the Remedies for Breach of Contract under the CISG and South African Law” 2001  
In: Basedow et al.  Retrieved from 
http://www.jus.uio.no/pace/en/html/a_comparison_of_remedies_for_breach_of_contract_under_cisg_and_s 
outh_african_law.siegfried_eiselen.html. 
16 Agapiou Buyer’s remedies under the CISG and English Sales Law: a comparative analysis (2016 thesis 
University of Leicester). 
17 Sondahl “Understanding the Remedy of Price Reduction – A Means to Fostering a More Uniform Application 
of CISG” 2003 VJICLA 255 276. 
18 Zareshi “A Comparative Study of Damages & Price Reduction Remedy for Breach of Sale Contracts Under 
CISG & Iranian Laws” (2016) JPL 126 132. 
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and legal advisers can maneuver and negotiate the choice of laws affecting their rights and 
obligations.   
3. Price reduction   
Price reduction is a remedy for breach of contract. In the context of contract of sale, the remedy 
of price reduction allows the buyer to pay less than previously agreed when the contract was 
concluded. The construction of this remedy varies from one legal system to another. The 
“principle of favor contractus” that favors the preservation of the contract as opposed to 
outright termination wherever it is possible to choose a solution that ensure the valid existence 
of the contract informs the remedy of price reduction.19 In essence, the remedy of price 
reduction has the effect of placing the purchaser “in  the  position  he  would  have  been  in  as 
if he  made purchase of the  goods  actually delivered”  as opposed  to those  pledged in terms 
of the contract in which case he  would  have  made  the  same correlative bargain  for  the  
conveyed goods.20There are however parallels or what can be considered as essentialia to this 
remedy across jurisdictions. These include; the fact that price reduction is a remedy for the 
purchaser and that the purchaser must have accepted delivery of goods from the seller and there 
must be some form of incongruence between the promised performance and the actual 
performance for price reduction to be triggered. Grey areas abound around price reduction as 
a remedy. These range from calculation of the price reduction, occasions under which price 
reduction can be invoked and the nature of the purchaser`s entitlement to lower the price. Below 
is an interrogation of the remedy of price reduction in terms of the CISG and English law 
highlighting equivalents and inconsistencies between the constructions of the remedy under 
these two systems.  
3.1 Background of Price reduction under Civil Law  
In essence, the remedy of price reduction in Civil law “is available to a buyer who became 
aware of certain specific defects after delivery, defects which the seller did not declare and 
which, had the buyer been aware of them at the time of sale would have led him to pay a lesser 
price”. In addition to an action of price reduction, he could bring an action for recission of 
contract.21 The remedy of reduction of price derives from the actio quanti minoris in Roman 
law.22 This action originated from an Edict of the Aediles which sought to "repress the sharp 
                                                          
19 See n 19 below.  
20  Agapiou Buyer’s remedies under the CISG and English Sales Law: a comparative analysis (2016 thesis 
University of Leicester) 126.  
21 n 17.  
22 Bergsten & Miller “The Remedy of Reduction of Price” The American Journal of Comparative Law 1979 
27(2/3), 255-57 (https://doi.org/10.2307/840032). Pg. 256.  
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practices of sellers of slaves and cattle in the City market”.23  Civil law also offers a remedy 
similar in effect to Price reduction, though not in theory, for delivery of “an insufficient 
quantity of goods”. The theory is that there has been “a partial non-execution of the contractual 
obligation to deliver”.24”If the price has not been paid and the buyer is faced with a partial non-
delivery, he can rely upon the exceptio non adimpleti contractus to withhold that part of the 
purchase price related to the non-performance.”25 Below is an interrogation of the remedy of 
price reduction under the CISG and English law highlighting parallels and inconsistencies 
between the constructions of the remedy under these two systems.  
3.1 Price reduction under CISG  
After a longtime of the CISG being in operation, there are still cases of misinterpretation and 
misapplication of the provisions of the convention. Misapplication of CISG provisions by the 
US Supreme court has been regarded as lost opportunities for the consistent application of a 
global sales law.26 Price reduction under the CISG is considered as a compromise of the civil 
and common law systems, however it is argued that civil law principles are more reflective.27 
The point of departure in exploring price reduction is article 45 of CISG. It provides that;  
“…if the seller should fail to perform any of its obligations under the contract or the CISG, the buyer 
may exercise the rights provided in articles 46 to 52 of the convention and in addition to that claim 
damages as provided for in article 74 to 77”28 
Crucial to this discussion are the terms provided in Article 50. It provides that;  
“If the goods do not conform with the contract and whether or not the price has already been   paid, the 
buyer may reduce the price in the same proportion as the value of the goods actually delivered had at the 
time of the delivery bears to the value that conforming goods would have had at that time. However, if 
the seller remedies any failure to perform his obligations in accordance with Article 37 or Article 48 or 
                                                          
23  “de Zulueta, The Roman Law of Sale 50 (1957) For an account of the evolu tion and operation of this edict in 
Roman Law and its role in modern Roman Dutch Law see Honore, 'The History of the Aedilitian Actions from 
Roman to Roman Dutch Law, in Daube, Studies in the Roman Law of Sale 132-159 (1959)”. “For an excellent 
brief overview of the remedy and its impact on the Civil law see Morrow, "Warranty of Quality: A Comparative 
Survey, 14 Tul. L. Rev. 327 and 529 at 354-360 (1940). See also Bernini, he Uniform Laws on International Sales, 
The Hague Conventions of 1964," 3 J. World Trade L. 689 (1969)”. 
24 n 17 – pg. 258. 
25  See Weill & Terre, Droit Civil, les obligations, paras. 465-477 (2nd ed., 1975 
26 Sondahl “Understanding the Remedy of Price Reduction – A Means to Fostering a More Uniform Application 
of CISG” 2003 VJICLA 255 276. 
27 n 18 above.  
28 Article 45 CISG.  
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if the buyer refuses to accept performance by the seller in accordance with those articles, the buyer may 
not reduce the price”29 
To elaborate on article 50 provision; the most crucial elements of the remedy are that; remedy 
is accessible only to a buyer, it gives allowance to the buyer to “unilaterally” decrease price, in 
cases where seller delivers non-conforming goods (non-conformity encompasses quantity and 
quality),30 reduction is possible even before making payment, and the entitlement to lower the 
price is contigent to the supplier`s entitlement to remedy any miscarriages in delivering his 
obligations. Traditionally, “the remedy of price reduction is a civil law remedy derived from 
the Roman law`s actio quanti minoris.”31 In Roman law, actio quanti minoris allows a buyer 
an action to lower the purchase price due when the seller delivers defective goods. It serves to 
preserve the bargain struck between the seller and the buyer and such that the buyer keeps the 
defective goods but instead pays a price it would have paid had it been aware of the hidden 
defects in the goods right from the onset.32 Article 50 remedy of price reduction is a varied 
version of the civil law price reduction remedy. It must be emphasized that the Article applies 
only where the buyer accepts the non-conforming goods, if the buyer does not accept delivery 
its remedy is either to pursue a restitutionary remedy.  For the buyer to invoke price reduction 
remedy it is immaterial that he suffer an actual loss, “his right to reduce price solely arise from 
the variation with regards to the actual value of the goods delivered and the hypothetical value 
of conforming goods”.33  
3.1.1 Defining features of CISG price reduction 
Price reduction under CISG is unique in numerous respects. Some of these are as follows; a 
buyer is allowed to unilaterally reduce the price even before payment, this remedy puts the 
buyer in control of his remedy rather than wait for a court declaration or admission by the 
seller.34 The purchaser must simply disclose the reduction to the seller to invoke the remedy 
                                                          
29 Schlechtriem Commentary on the UN Convention on the International Sale of Goods (1998) 749. 
30 Endelein, & Maskow Commentary on the “United Nations Convention on Contracts for the International Sale 
of Goods, Convention on the Limitation Period in International Sale of Goods (1992) 158.  Also available on - 
https://www.cisg.law.pace.edu/cisg/biblio/enderlein.html”.  
31 Bergsten & Miller “The Remedy of Reduction of Price” 1979 AJCL 1979 255 257 
(https://doi.org/10.2307/840032). 
32 See - Bergsten & Miller “The Remedy of Reduction of Price” AJCL 1979 255 257 
(https://doi.org/10.2307/840032). Piliounis “The Remedies of Specific Performance, Price Reduction and 
Additional Time (Nachfrist) under the CISG: Are these worthwhile changes or additions to English Sales Law?” 
2000 PILR 1 46.   
33 Muller-Chen ‘Article 28’ in Schwenzer (ed), Schlechtriem and Schwenzer Commentary on the UN Convention 
on the International Sale of Goods (2010) 774.  
34 Majdzadeh Khandani “Does the CISG, compared to English law, put too much emphasis on promoting 
performance of the contract despite a breach by the seller?” 2012 MLR  98 135 117. 
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hence no need for prior agreement as to the reduction amount.35 The reduction is deliberated 
as a proportionate worth of conforming goods that non-conforming goods represent at the time 
of delivery.36 Additionally, in terms of Article 45, this remedy coexists with a remedy of 
damages allowing a buyer to claim both in certain circumstances, however where damages are 
claimed they will not cover the portion of price reduction. Unlike the conventional contractual 
remedies that either restore the status quo ante or “put the buyer in the position which he would 
have been had the seller rendered conforming performance”, the remedy preserves the 
proportion of the bargain where the buyer retains the delivered non-conforming goods against 
a price that he would have paid had he originally agreed to the contract well informed of the 
non-conformity character of the goods.37 The effect of Article 50 is to create a fictitious scene 
where a buyer is treated as having purchased the non-conforming goods that were actually 
delivered.38  
3.1.2 Problems of applying the remedy of price reduction under CISG  
Application of article 50 provision of price reduction comes with limitations to the rights it 
provides to the buyer. This affect its effectiveness.  These limitations include a strict application 
of price reduction in cases of non-conforming goods only, the obligation of the purchaser to 
render a timely notification of non-conformity, the supplier`s right to remedy non-conforming 
performance and the computation of price reduction amount. Many studies have discussed 
these challenges to great lengths and there appears to be wide consensus on the realty of these 
challenges and the need for UNICITRAL to revise article 50 and close these gaps. Below is a 
brief discussion of these limitations.  
3.1.2.1 Non-Conformity of goods 
The provision of Article 50 is implicit in that price reduction is available on the condition that 
the goods delivered by the seller do not conform to the specifications laid out in the contract 
signed between the buyer and the seller. It therefore means that price reduction protects a buyer 
in limited circumstances. Article 35(1) of CISG sets out four classes of non-conformity under 
which price reduction remedy in terms of article 50 can be invoked. These include non-
conformity in quality, quantity, the specific descriptions spelled out in the agreement and the 
                                                          
35 Endelein, & Maskow Commentary on the “United Nations Convention on Contracts for the International Sale 
of Goods, Convention on the Limitation Period in International Sale of Goods (1992) 158.  Also available on - 
https://www.cisg.law.pace.edu/cisg/biblio/enderlein.html” 
36 See n 22 above.  
37 DiMatteo et al “The Interpretive Turn in International Sales Law: An Analysis of Fiften Years of CISG 
Jurisprudence” 2003-2004 24 Nw. J. Int'l L. & Bus. 299 407.  
38 Piliounis, “The Remedies of Specific Performance, Price Reduction and Additional Time (Nachfrist) under the 
CISG: Are these worthwhile changes or additions to English Sales Law?” 2000 PILR 1 46. 
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packaging detailed in the agreement.39 Article 35 therefore excludes any form of non-
conformity not listed as a ground on which article 50 can be operationalized. It is submitted 
that non-conformities in the form of late deliveries or any other form are not guarded against 
by a remedy of price reduction.40 The same can be said of non-conformities in form of delivery 
of goods that are susceptible to the rights of third parties who may have a claim stronger than 
that of the buyer, an occasion that may lead to the purchaser losing out to a third party.  
In other words, Article 50 focuses on the object of the goods forming subject of the contract 
hence defects in title provided for in terms of articles 41 and 42 are not covered.41 Inclusion of 
defects in title was once part of the discussions throughout the Diplomatic Conference in 
Vienna, however the proposal was withdrawn for fears that such inclusions would be 
unbefitting in some cases hence the courts were left to decide on that point.  Leaving the courts 
to deal with a matter which the drafters of the convention found challenging to deal with does 
not help the situation in particular when dealing with a new international law that is 
characterised by compromises and concepts that are altogether new.42 However, it must be 
noted that as much as the definition of non-conformity is highly technical to be restricted to 
four forms of defects, other forms of defects not covered by the remedy of price reduction can 
be covered by other remedies such as damages. 
3.1.2.2 Notice of Non-Conformity 
Another limitation to the application of article 50 is that the purchaser`s right to price reduction 
in circumstances of delivery of non-conforming goods is subject to an apt attention of the 
unsoundness of the goods actually supplied.  Article 39 provides that where the purchaser is 
unsuccessful in making a prompt ‘complaint’ of the goods defective delivered, he will forfeit 
the entitlement to decrease the price based on non-conformity. However, this requirement is 
not applicable in instances espoused in Article 40 of the CISG where the seller “knew or ought 
to have known” of the defect beforehand.  
Article 40 affirms the obligation of the seller to disclose steeped in the fundamental contract 
concept of good faith.43 To ease the harshness of Article 39 provision, article 44 allows the 
                                                          
39 Article 35 (2) (a) – (d) CISG. See also - Agapiou Buyer’s remedies under the CISG and English Sales Law: a 
comparative analysis (2016 thesis UL) 122.  
40 UNCITRAL Landgericht Düsseldorf (Germany) 5 March 1996 243. 
41 Article 35, Agapiou “Buyer’s remedies under the CISG and English Sales Law: a comparative analysis” (2016 
thesis UL) 123. 
42 See n 29 above. 
43 Endelein, & Maskow Commentary on the “United Nations Convention on Contracts for the International Sale 
of Goods, Convention on the Limitation Period in International Sale of Goods (1992) 158.  Also available on - 
https://www.cisg.law.pace.edu/cisg/biblio/enderlein.html”.  
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buyer to reduce the price after failing to notify within a reasonable time, provided he provides 
a reasonable excuse. Seemingly, the enquiry of what comprises a reasonable excuse was left 
open outside the jurisdiction of a court. The question remains whether the buyer will declare 
that his reasons are reasonable as well or is the seller obliged to agree with the buyer, these 
become matters to be settled before a tribunal. The Convention sets a “maximum period of two 
years after the buyers takes over delivery of the goods”.44 It is submitted that this is “not a 
limitation period but rather a period of exclusion”.45 Case law exists where a buyer lost his 
claim to reduce the price due to failure to give notice in reasonable time, these include; one 
case involved an agreement involving  a supplier from  Italy  and  a  German  purchaser  in the  
sale  of  granite  stone, the German buyer failed to secure a  price  reduction  since he could not 
prove to the court that  he  had  given  notice  of  the said inadequacies in terms of Article 39(1) 
of CISG.46 In addition, a case in point was heard in the ICC Court of Arbitration, the buyer lost 
his bid to stand on non-conformity in terms of article 50 as a warrant for decreasing the price 
since he could not get the goods inspected at the time when the deficiency could have been 
discovered, that being the instant when goods at destination in accordance to provisions of 
Article 38 CISG. The buyer examined the goods twenty one days after their dispatch at 
destination, consequently the court ordered him to pay the balance of the price.47 
3.1.2.3 The seller`s Right to Remedy failure to Perform 
The right of the purchaser to reduce price in case of defective goods being delivered by the 
seller is subject to the supplier`s entitlement to fix the defective performance. As provided in 
article 50, if a seller repairs any defects of performance rendered to the buyer in terms of articles 
37 and 48 the buyer will not be entitled to reduce the price. Article 37 provides for the seller`s 
right to remedy performance where early deliveries are made whereas article 48 concern the 
seller`s right to remedy non-conformities after delivery has occurred.48 This means that the 
seller’s right to cure defective performance takes precedence over the buyer’s Article 50 right 
to reduce the price.49 In curing the defective performance, the seller will either fix the defective 
goods or deliver substitute goods and he can make up the entire delivery.50 After reception of 
                                                          
44 n 31 above.  
45 n 31 above 163.  
46 Landgericht Darmstadt German 2000.  
47 ICC Court of Arbitration 1996. 
48 Article 37 and 48 of CISG.  
49 Agapiou “Buyer’s remedies under the CISG and English Sales Law: a comparative analysis”(2016 thesis UL) 
124. 
50 Endelein, & Maskow Commentary on the “United Nations Convention on Contracts for the International Sale 
of Goods, Convention on the Limitation Period in International Sale of Goods (1992) 158.  Also available on - 
https://www.cisg.law.pace.edu/cisg/biblio/enderlein.html”.  
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delivery that has defective goods it is a prerequisite that the purchaser gives notice of non-
conformity before making a declaration of reducing the price. 
 The supplier is required in terms of Articles 37 and 48 to indicate intention to cure performance 
and the timeline within which such curing must occur. To mitigate the limitation to price 
reduction, the supplier is mandated to cure defective performance within a reasonable period 
of time and in a manner that will not inconvenience the buyer.51 The failure to include time 
limits for cure creates possibilities for complications that disadvantages the buyer. The buyer 
cannot deny offer to cure defective delivery by the seller while at the same time keeping the 
right to reduce price. This has the effect of giving amnesty to the seller rather than being a 
remedy to the buyer. The construction of article 50 provision echoes the spirit of the CISG, that 
of preserving contracts where possibilities exist (principle of favor contractus). 
3.1.2.4 Price Reduction Calculation 
Amongst the challenges of applying article 50 is its failure to clarify on questions such as how 
the reduction is to be calculated, where is it to be calculated. Without clarity on these questions 
the remedy raises more problems than it intends to resolve. Article 50 pegs the time of delivery 
as the moment within which worth of the defective goods will be evaluated.52 However, this 
does not help the question of when the reduction must be done. In the1978 Draft Convention, 
it was stated that the period at which assessment of the worth of the faulty goods should be 
done was on the conclusion of the agreement. Subsequently, a recommendation that modified 
the previous position to the time of dispatch was embraced at the Diplomatic Conference in 
Vienna. It was reasoned that, “the moment of dispatch would be more desirable to that of the 
conclusion of the  contract  somewhat  because  the  goods  might  not  have  existed  at  the 
latter time  and  partly  because  the  value  at  the  moment  of  dispatch  will be an adequate  
substitute  for  damages”.53In the same Diplomatic Conference, a proposal was put forward for 
the location at which the worth of the faulty goods was to be evaluated to be the purchaser's 
business place.54 The argument was that the object of the reduction in price would best take 
into consideration the predominant costs at or near the purchaser’s place of business hence 
                                                          
51 n 38 above.  
52 Endelein, & Maskow Commentary on the “United Nations Convention on Contracts for the International Sale 
of Goods, Convention on the Limitation Period in International Sale of Goods (1992)98.  Also available on - 
https://www.cisg.law.pace.edu/cisg/biblio/enderlein.html”.  
53 See n 43 below 120. 
54 Agapiou Buyer’s remedies under the CISG and English Sales Law: a comparative analysis (2016 thesis UL) 
121. 
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being more realistic.55 These questions were left hanging as some quarters felt that these were 
too complicated issues to be addressed at that level.56  
This section of the note will characterize in detail the challenges of calculating a reduction 
amount by magnifying on the questions raised above. The place where the worth of the goods 
will be determined is not provided for in the convention, other commentators have suggested 
that it is the place where the seller must perform.57 One of the highlighting issues is the exact 
measure of price reduction. Article 50 refers to "value" rather than the price of the contract 
price. It is argued that ascertaining a ratio of the value of the non-conforming goods in relation 
to the value of conforming goods is an evidentiary matter. A closer look at what encompasses 
“non-conformity”, a reduction ration in relation to the quantity variant of non-conformity is 
relatively easy to work out as opposed to the quality variant of non-conformity which is the 
most problematic one. Clearly, quality is a qualitative measure and subjective in nature. 
Allowing the buyer to dictate how much he is to reduce the price is an injustice to the seller, 
some form of negotiation is crucial for parties to arrive at an agreeable quantum of reduction. 
Agapiou presents a proportional or ‘relative’ calculation formula to be applied that will allow 
for the participant to conform to their good or bad bargain.58 The formula is as follows;  
 
“Reduced Price = Value of the goods delivered × Contract price” 
                               Hypothetical value of conforming goods  
As indicated above, acceptability of this formula in relation to the “quality” variant of non-
conformity will inevitably depend on the agreement between the buyer and the seller as to the 
value to be accorded to a given quality of non-conforming goods.  
3.2 Price reduction under English law  
This section intends to interrogate the English law on sale of goods and to establish whether 
English law has a remedy similar to that of price reduction accorded in Article 50 of CISG. 
The sale of goods in the UK is governed by the Sale of Goods Act of 1979 herein referred to 
as the Act.59 It must be stated that where the purchaser elects to keep the goods save in certain 
                                                          
55 See n 42 above.  
56 See n 42 above.  
57 Endelein, & Maskow Commentary on the “United Nations Convention on Contracts for the International Sale 
of Goods, Convention on the Limitation Period in International Sale of Goods (1992)98.  Also available on - 
https://www.cisg.law.pace.edu/cisg/biblio/enderlein.html”See also - DiMatteo et al “The Interpretive Turn in 
International Sales Law: An Analysis of Fiften Years of CISG Jurisprudence” 2003-2004 24 NJILB 299 407. 
58 Agapiou Buyer’s remedies under the CISG and English Sales Law: a comparative analysis (2016 thesis UL). 
59 Sale of Goods Act 1979.  
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specific circumstances as spelled out in terms of section 30 and 50 of the Act, the Act does not 
entitle a purchaser to proportionally reduce the price of non-conforming goods. These 
provisions cover non-conformities in form of quantity and quality respectively. What follows 
is a dissection and characterization of the section 30 and 50.  
Section 30(1) of the SGA provides that;  
“Where the seller delivers to the buyer a quantity of goods less than he contracted to sell, the buyer may 
reject them, but if the buyer accepts the goods so delivered he must pay for them at the contract rate.” 60 
The essential defining features of section 30(1) are that it applies to non-conformity in quantity, 
where the buyer is entitled to pay a reduced price at a contract rate where he accepts the short 
delivery.  Two English cases are illustrative of the operation of section 30 (1). In the case of 
Oxendale v Wetherell, a case that dealt with the sale of wheat, the seller contracted to deliver 
250 bushels of wheat to the buyer. Only 130 bushels were delivered.61 The court decided that 
the seller could only recover payment for 130 bushels actually delivered to and were accepted 
by the buyer.  
Another case also dealt with an occasion where a seller made a short delivery after the buyer 
had paid thereby claiming payment of the balance. In Behrend & Company Limited v Produce 
Brokers Company Limited62 the purchaser bought cotton seed and a portion was delivered at 
the contractually agreed time, however the vessel then departed for Hull with the remaining 
seed on board so as to discharge other cargo. The vessel then came back after fourteen days to 
deliver the remainder of the seeds to the purchasers who rejected the late delivery. The 
purchasers elected to keep the part of the entire order that was initially delivered. They then 
sued for compensation of the price paid for the goods delivered late. A judgement was given 
in favour of the buyers that they were correct in having expected to take delivery of the entire 
order before the vessel departed the port. It was decided that the purchasers had a right to reject 
the late delivery and to claim repayment of the portion of the purchase price for the rejected 
cotton seed deliveries.63 It therefore mean that the reduction is allowable even after price has 
been paid already.  
                                                          
60 Section 30 (1) – SGA.  
61 (1829) 9 B. & C. 386.  
62 [1920] 3 KB 530.  
63   Agapiou Buyer’s remedies under the CISG and English Sales Law: a comparative analysis (2016 thesis UL) 
128.  
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Section 53 of the Act deals with the quality as form of non-conformity amongst other 
contractual conditions that may form the basis of a breach of warranty. It states that;  
            “Remedy for breach of warranty. 
(1) Where there is a breach of warranty by the seller, or where the buyer elects (or is compelled) to treat 
any breach of a condition on the part of the seller as a breach of warranty, the buyer is not by reason only 
of such breach of warranty entitled to reject the goods; but he may— 
(a) set up against the seller the breach of warranty in diminution or extinction of the price, or 
(b) maintain an action against the seller for damages for the breach of warranty. 
(2) The measure of damages for breach of warranty is the estimated loss directly and naturally resulting, 
in the ordinary course of events, from the breach of warranty. 
(3) In the case of breach of warranty of quality such loss is prima facie the difference between the 
value of the goods at the time of delivery to the buyer and the value they would have had if they 
had fulfilled the warranty;”64 
Section 53 covers a wide range of non-conformities as long as the buyer choose to deem such 
non-conformity as a breach of warranty. Subsection 3 explicitly provides for defects in the 
form of quality. In terms of Section 53 a buyer has an action for damages for contravention of 
warranty whether he or she chooses (or is mandated) to uphold the agreement and keep the 
defective goods delivered.65 Section 53 (3) contemplates the loss to be claimed in the case of  
a breach of warranty of standard as represented by, “the difference between the value of the 
goods at the time of delivery to the buyer and the value they would have had if they had fulfilled 
the warranty”. It is submitted that section 53 is only superficially similar to the remedy of price 
reduction.66 At first appearance, section 53 mirrors the price reduction despite it being a 
damages provision which does not constitute an unfeigned right to decrease the purchase price, 
yet simply allows the buyer to structure his guarantee claim against a supplier suing for the 
price.67 The buyer has to sue or negotiate with the seller for the reduced price as opposed to 
making a unilateral declaration of price reduction. Interestingly, the award of damages for loss 
as calculated in terms of section 53(3) has the effect of allowing a buyer to pay a reduced 
price.68 It must be emphasized however that section 53 makes it a prerequisite that that the 
buyer proves to have suffered a loss. It can be argued that section 53 and 30 do not offer an 
immediate and less costly solution to the purchaser against the supplier where defective 
delivery has been made.  
                                                          
64 Section 53 SGA.  
65 Bridge “The International Sale of Goods”in Agapiou Buyer’s remedies under the CISG and English Sales Law: 
a comparative analysis (2016 thesis UL) 604.  
66 See n 53 above.  
67  
68  
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4 Comparative analysis of price reduction under CISG and under SGA  
Under this section, this discussion will assume a comparative analysis form to pinpoint the 
resemblance and contradiction in the remedy of price reduction as formulated under the CISG 
and English sales law and determine under which legal regime the remedy of price reduction 
offers the greatest advantage and protection. This has the immediate significance in assisting 
lawyers all over the world and buyers to manoeuvre choice of law questions when entering into 
contracts on the global stage. This analysis will also act as a sign poster on the pragmatic 
repercussions for merchants if the United Kingdom endorse the CISG.  
4.1 Similarities  
4.1.1 Acceptance of defective performance  
The first parallel in the CISG and English law regarding the remedy of price reduction is that 
the purchaser to be entitled to the claim of price reduction he or she must accept the defective 
performance be it a short delivery or delivery of lower quality. Article 50 CISG and section 30 
and 53 of SGA all make acceptance of defective performance a condition to trigger them.69 
Non-acceptance of defective performance has the effect of extinguishing price reduction as a 
remedy under article 50, this technically differ with the case of section 40 and 53 as it will only 
affect the calculation of the quantum of damages. Under the SGA, more or less the same  in  
the  CISG,70 by  welcoming  the consignment dispatched,  the  purchaser does  not  forfeit his 
entitlement  to  claim  damages  for  non-delivery  of  the  remainder.71 This is confirmed by 
the court in Household Machines Limited v Cosmos Exporters Limited72, the case concerned a 
number of agreements concluded for the provision of merchandise which was intended for re-
sale to consigners by the purchasers. The suppliers only delivered part of the goods after which 
the buyers refused to pay for that part delivery effected by the seller pending the resolution of 
the question regarding the outstanding delivery. The seller instituted an action for the payment 
of the part delivery in response to which the purchasers counterclaimed for damages for non-
delivery of part of the goods as stipulated in the agreements, they also sought a memorandum 
of security in relation to any damages which they might have been accountable to pay to 
exporters.  The court found that the purchasers had a right to damages for breach of contract 
by the seller on their loss of profit and to a proclamation of security limited to such damages 
                                                          
69 Agapiou Buyer’s remedies under the CISG and English Sales Law: a comparative analysis (2016 thesis UK) 
127.  
70 Article 45(2) CISG. See - Agapiou Buyer’s remedies under the CISG and English Sales Law: a comparative 
analysis (2016 PhD thesis UK) 129.  
71 Bridge et al Benjamin’s Sale of Goods (2010) 046. 
72 1947 KB 217. 
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that are lawfully expected of the buyers to an ensuing buyer due to the non-delivery by the 
suppliers.73 
4.1.2 Measurement of price reduction  
An adoption of a substance over form approach towards a comparison of the remedy of price 
reduction under the CISG and SGA is argued to confirm sentiments that section 30 and 53 of 
SGA and article 50 of the CISG provides for a similar remedy that of price reduction. It is 
submitted that here is no weighty differentiation between the phraseology “reduce the price in 
the same proportion” under Article 50 of the CISG and “pay for them at contract rate” under 
section 30 of the SGA.74 In spite of the fact that the SGA’s focal point is the conceptual value 
“(namely, the contract rate rather than the actual value of goods under the CISG)”, it is 
contended the two “provisions are likely to lead to a more or less identical reduction of purchase 
price” except if the contract price is totally not concerned with the actual worth. Further 
uncertainty can be built by noting out that the flaws of quality are different from that of 
quantity. 75 
It should be reckoned that “set up against the seller” under Section 53(1) of the SGA solely 
convey that the aggrieved party is to set off part of contract price, which is a very normal way 
of ascertaining damages. Inevitably, the sum authorized to be deducted through damages is 
admittedly not evaluated like the viewpoint of proportionate reduction under the CISG. 
Nevertheless, since the loss in terms of section 53(3) of the SGA is “prima facie the difference 
between the value of the goods at the time of delivery to the buyer and the value they would 
have had if they had fulfilled the warranty”, it is still feasible to calculate the loss on a 
correspondence premise which is absolutely acknowledged by section 30 of the SGA. Piliounis 
in this way dissolves that “the remedies of defects in quantity or quality under the SGA arrive 
at the same result as under the CISG in most cases”.76 
4.2 Differences  
4.2.1 Power for unilateral declaration of price reduction  
Another point of divergence is the power given the buyer under the CISG and SGA with regards 
to invoking the remedy of price reduction. Article 50 permits the purchaser to unilaterally 
declare price reduction where delivery by the seller does not conform to the contractually 
                                                          
73 1947 KB 217. 
74 Piliounis “The Remedies of Specific Performance, Price Reduction and Additional Time (Nachfrist) under the 
CISG: Are these worthwhile changes or additions to English Sales Law?” 2000 PCILR 1 46.  
75 Min Yan 
76 Min Yan 
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stipulated specification as covered by article 35 of the convention.77 This power is however 
subject to the purchaser notifying the supplier of the non-conformity followed by failure by the 
seller to remedy the defective performance. On the other hand, the price reduction claim under 
section 40 and 53 of the SGA is activated via a pronouncement by a tribunal or by negotiation 
and subsequent agreement between buyer and seller.  
4.2.2 Designation and effect  
The discourse thus far shows clearly that there is no provision in English law similar to the 
provision of Article 50 of CISG read together with Article 35, 37 and 48. English law might 
have provisions whose ultimate effect might be significantly similar to the remedy of price 
reduction under CISG this however would not qualify such remedy as price reduction 
proportionate to price reduction under CISG. CISG`s provision of price reduction is not hidden 
under another remedy as is the case with SGA and it does not manifest because of the formulae 
used to calculate the quantum of damages. Under SGA the purchaser does not have a general 
entitlement to decrease the price except if set up as a defense to the purchaser's action for the 
price. Absent a specific remedy comparable to Article 50, nonetheless English law probably 
reaches the same result as the CISG in most cases where there is a breach of a guarantee.78 The 
circumstances under the CISG where the price reduction remedy of Article 50 differs from of 
damages, and the same difference would hold true between Article 50 and damage awards 
under the SGA is where the buyer accepts the goods and” (1) “the buyer is unable to prove 
damages’, (2) ‘force majeure’, and (3) ‘the market price of conforming goods increases 
between the time of the contract and the time of delivery”.79 Some quarters still feel that the 
observation that the entitlement to set off against the cost by the aggrieved purchaser in English 
law is contrary to the price reduction remedy appears flawed. Reason advanced for this 
proposition being that there will perhaps be no material distinction concerning the outcome. 
This approach ignores the diverse specific procedures through which the result is arrived but 
rather anchor on the result.80 It can still be argued that the ultimate goal draws from the 
calculations rather than convenience and control of the remedy on the part of the buyer. 
                                                          
77 Article 35 – CISG. See also “Endelein, & Maskow Commentary on the United Nations Convention on Contracts 
for the International Sale of Goods, Convention on the Limitation Period in International Sale of Goods (1992)  
98.  Also available on - https://www.cisg.law.pace.edu/cisg/biblio/enderlein.html.- non-conformity covered 
include; non-conformity in quality, quantity, the descriptions specified by the contract and the packaging clarified 
in the agreement”.  
78 Piliounis “The Remedies of Specific Performance, Price Reduction and Additional Time (Nachfrist) under the 
CISG: Are these worthwhile changes or additions to English Sales Law?” 2000 PILR 1 46. 
79 See n 65 above. 
80 Min Yan  par pg 136 
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5 Price reduction vs. Damages  
Another dimension to this discourse is to condense existing knowledge in respect to the 
connection between price reduction and the damages remedy under both the CISG and English 
law. This distinction is crucial for the buyer and anyone who may stand in the shoes of the 
buyer in that it aids selection of the proper and most effective weapon against a seller`s breach 
of contract. Damages differ from price reduction remedy in that a damages claim depends on 
the decision of a tribunal or admission by the seller for it to be liquidated. Article 50 remedy 
of price reduction is not subject to the aforementioned restrictions. Defenses such as 
foreseeability or vis majeure that have a possibility of defeating a damages claim are 
inapplicable against Article 50.81  It is argued that those who treat price reduction under the 
CISG and being synonymous to damages under SGA owing to the remedy of price reduction 
being a monetary award seem to ignore the availability of damages remedy in the CISG.82 
There remains no doubt that regardless of whether price reduction constitutes a monetary award 
it is by nature a different monetary award of damages under English sales law. 
5.1 Concurrency of claim  
The remedy of cost reduction in accordance with the CISG is not an equivalent of damages 
under English sales law, on the same thread, damages under CISG are the equivalent of 
damages under SGA. As further proof of this distinction, in the case of a contravention under 
the CISG the purchaser can invoke price reduction and damages concurrently.83  
5.2 Purpose of remedy  
These two remedies serve distinct purposes. Price reduction aim and serves a function distinct 
to that of damages.  English law and CISG damages, both aim  to  place  the aggrieved  party  
in  the  same  economic  position  he or she would  have  been  in  if  the  contract  had been 
performed in compliance with the contract terms.84 To be precise, damages are essentially 
deliberated to give  the aggrieved  buyer the  worth  of  the  pledged  performance also dubbed 
the  “expectation interest,” this would include; where the buyer is a retailer, his presupposition 
of producing a surplus or collecting a profit via the transaction.85 Comparatively, price 
reduction places the purchaser  in  the  same place  that he  would  have  been  in  had  he  
contracted to purchase  the  goods  that were dispatched  be it fewer units or lower quality as 
                                                          
81 Sondahl “Understanding the Remedy of Price Reduction – A Means to Fostering a More Uniform Application 
of CISG” 2003 VJICA 255 276. 
82 Bridge et al Benjamin’s Sale of Goods (2010).  
83 Article 45(2) CISG. 
84 UNCITRAL, Secretariat Commentary, Article 74.  
85 See n 72 above. 
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opposed to the  ones  promised in provisions of the agreement under the assumption that the 
purchaser would  have  made  identical profit for  the delivered  goods had he known from the 
onset.86 Unlike damages, the remedy of price reduction does not protect the ‘expectation 
interest’ rather it serves to conserve the percentage of the buyer’s bargain as against the 
expectation damages that are meant to conserve the satisfaction of the purchaser’s profit.87 
5.3 Requirement to prove loss  
Particularly where payment has not been made, the remedy of price reduction is an alternative 
remedy to the claim for damages. As a traditional civil law remedy price reduction has its 
foundations in the Roman law`s actio quanti minoris.88 Unlike damages-based remedies, 
section 53 of SGA to be precise, a successful claim of price reduction does not depend on loss 
being suffered by the purchaser instead it depends on the “variance of the actual value of the 
defective performance made and the hypothetical value of conforming goods” as promised 
when the agreement was concluded.89 Article 50 of CSIG provides that;  
 “If the goods do not conform with the contract and whether or not the price has already been paid, the 
buyer may reduce the price in the same proportion as the value that the goods actually delivered 
had at the time of the delivery bears to the value that conforming goods would have had at that 
time. However, if the seller remedies any failure to perform his obligations in accordance with article 37 
or article 48 or if the buyer refuses to accept performance by the seller in accordance with those articles, 
the buyer may not reduce the price”.90  
The highlighted part makes it clear that the quantum of price reduction is represented by, “the 
same proportion as the value that the goods actually delivered had at the time of the delivery bears to the value 
that conforming goods would have had at that time”. This position is argued to be technically similar to 
the provision of section 40 of SGA. Section 30 provides as follows;  
 “Where the seller delivers to the buyer a quantity of goods less than he contracted to sell, the buyer may 
reject them, but if the buyer accepts the goods so delivered he must pay for them at the contract rate.”91  
It is argued that the allusion to "contract rate" in section 30 is equivalent to the "proportional" 
estimations under Article 50 of the CISG where the price reduction would be the worth of the 
                                                          
86 Flechtner “More U.S. Decisions on the UN Sales Convention: Scope, Parol Evidence, “Validity” and Reduction 
of Price under Article 50” 1995 JLC 153 174. 
87 See n 75 above.  
88 Bergsten & Miller “The Remedy of Reduction of Price” 1979  AJCL 255 57 
(https://doi.org/10.2307/840032).259. 
89 See n 65 above.  
90 UNCITRAL, 2010, p.16.  
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delivery as agreed subtract the value of goods actually delivered.92 It is agreed that ultimately, 
section 30 of SGA would presumably attain the similar results as the application of Article 50. 
This is straightforward because section 30 only deals with units rather than their inherent value.  
Section 53 of SGA covers other various forms of non-conformities including quality defects. 
It reads as follows;  
“The measure of damages for breach of warranty is the estimated loss directly and naturally resulting, in 
the ordinary course of events, from the breach of warranty....In case of breach of warranty of quality such 
loss is prima facie the difference between the value of the goods at the time of delivery to the buyer and 
the value they would have had if they had fulfilled the warranty.”93 
The construction of the provision makes it explicit that it is a damages provision and further 
quantify the damages in terms of loss incurred by the purchaser. Piliounis points out that section 
53 considers an indistinguishable notion to Article 50, though it is only relevant to breaches of 
warranty and expressed with respect to setting off the breach against the amount due.94  
5.4 Nature and extent of cover  
Distinguishing damages from the remedy of price reduction is crucial to selection of a remedy. 
A signatory to an agreement will certainly seek more protection or a remedy that affords a 
greater claim. Article 74 of CISG outlines the reach of damages remedy, it reads as follows;  
 “Damages for breach of contract by one party consist of a sum equal to the loss, including loss 
of profit, suffered by the other party as a consequence of the breach. Such damages may not 
exceed the loss which the party in breach foresaw or ought to have foreseen at the time of the 
conclusion of the contract, in the light of the facts and matters of which he then knew or ought 
to have known, as a possible consequence of the breach of contract”95  
Article 74 of CISG echoes the essence of damages under the SGA and damages remedy in 
general. Damages and price reduction can be distinguished in respect of the procedure that a 
buyer would follow to make a successful claim. It has been mentioned earlier on that unlike 
damages that the aggrieved party has to approach a court of law or negotiate to agree with the 
seller, price reduction in its form under the CISG permits the purchaser to unilaterally declare 
a price reduction subject to having given notice to the seller and allow the seller to remedy the 
                                                          
92 See n 62 above.  
93 Section 53(2) and (3) – SGA.  
94 See n 66 above.  
95 Article 74 – CISG.  
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defective performance.96 Price reduction therefore give the buyer more control over his 
protection against the seller whereas claiming damages is usually inconvenient. Damages 
remedy on the other hand offers wider protection including for loss of expected profit and 
tarnishing of image resulting from a breach. On the other hand, price reduction under CISG is 
available in strictly defined circumstances which are defective performance in quality, quantity, 
packaging and description of goods according to the contract.97  
6 Legal Controversy  
The CISG remedy of price reduction, in particular, “its unilateralistic character creates a legal 
controversy in that it violates a principle of natural justice of nemo iudex in sua causa where a 
seller, after the buyer has claimed price reduction, after given the notice and failed to remedy 
the defective performance or disputes the defectiveness of the performance”. The buyer is put 
in a position of a party to a dispute and the arbitrator. “The hallmark of the CISG remedy of 
price reduction is its extra-judicial feature and grounding on understanding between the seller 
and the buyer as well as the fact that its effectiveness goes as far as the seller had performed 
before the buyer had paid”. The remedy is meant to give the buyer a more convenient remedy 
without resorting to litigation, “however where a dispute regarding the defectiveness arises as 
well as the valuation of the reduction, litigation is inevitable”. These cases casts doubt on the 
purpose of the remedy. However, it must be stated that the CISG remedy of price reduction 
does prevent every case involving defective performance to end up in court.  
7 Conclusion 
This piece sought to undertake a comparative analysis of the remedy of price reduction as 
governed by international sales law in the form of the CISG and under English law. The paper 
also draws parallel and divergent lines between damages remedy and price reduction. Building 
on existing studies this, in concurrence with various quarters, this thesis argues and agrees that 
no exact match of the remedy of price reduction exist in English sales law to the CISG price 
reduction remedy. Section 30 and 53 represent synonyms to Article 50 price reduction in 
substance only in certain circumstances where the ultimate effect regardless of when the effect 
is realized is estimated to be the same. Despite the existing differences parallels between the 
two systems abound and this is the major reason commentators in many quarters are still 
convinced that price reduction remedy exists in the SGA. Amongst these parallels is the section 
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30(1) rule that “if the buyer accepts the goods so delivered he must pay for them at the contract 
rate’ essentially represents a type of ‘price reduction” similar to the Article 50 remedy of price 
reduction provided under the CISG, however section 30 (1) only provides for non-conformity 
in the form of delivery of lesser quantity to that originally agreed. Section 53 also seem to adopt 
a formula when calculating damages for breach of warranty with a resultant effect similar to 
price reduction under CISG.  
It can be firmly argued that English sales law generally does not provide a price reduction 
remedy to a buyer who is party to a contract concerning the sale of goods. In the event that the 
United Kingdom finally accedes to the CISG, it is agreeable that the price reduction as framed 
in the CISG will be an additional remedy and not a replica of any existing remedy and 
contracting parties and English lawyers will have to approach it as such. The most striking 
point of divergence between section 40 and 53 of SGA and article 50 of CISG is that unlike 
the buyer under SGA, CISG allows the buyer to unilaterally declare price reduction. This thesis 
as regards the comparative analysis of price reduction and damages remedy, argues that these 
remedies are distinct such that they can be used concurrently. Additionally, amongst other 
differences such as extent of protection covered, and requirement to prove loss, price reduction 
under CISG seeks to preserve the buyer`s bargain whereas damages under both SGA as 
represented by article 53 and CISG seek to seek to put the purchaser at a position he would 
have been had the breach not occurred.  
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